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ABSTRACT

Contemporary studies in Islamic jurisprudence (Hukm Shar'i) have
expanded considerably in response to the growing complexity of issues in
the social, economic, institutional, environmental, familial, and digital
religious authority domains. Existing literature, however, tends to center
its analytical focus on Al-Hakim — the divine legislating authority —
through discussions of legal proofs (dalil), the objectives of Islamic law
(magasid al-shari'ah), independent legal reasoning (ijitihad), analogical
deduction (giyas), legal causation (tail), and methods of legal
determination. By contrast, the dimensions of Mahkiim 'Alayh (the legally
obligated subject) and Mahkiim Fik (the object of legal prescription) remain
largely underexamined at the operational level. This article aims to map
prevailing trends in contemporary research on Hukm Shar't and to develop
a conceptual synthesis grounded in the triadic relational framework among
Al-Hakim, Mahkiim 'Alayh, and Mahkim Fih. The study employs a
systematic literature review methodology with narrative-thematic
synthesis, drawing on 68 core articles selected from an initial pool of 321
records retrieved through Scopus metadata-based screening. The review
findings indicate that the literature is predominantly oriented toward
istinbat (legal inference) methodology and magasid-based inquiry, while
thematic areas such as bioethics, criminal law (jinayah), worship-related
services, family law, and collective action remain comparatively
underdeveloped. The principal findings identify conceptual,
methodological, applicative, and subject-level gaps — most notably, the
insufficient analytical treatment of legal capacity, agency, vulnerability, the
obligations of the mukallaf (legally competent subject), and the juridical
status of institutional acts. This article concludes that the triadic framework
of Hukm Shar'i has significant potential to reinforce the theory of hukm and
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to serve as an analytical instrument for engaging with contemporary issues
in Islamic law in a more systematic, contextual, and responsive manner.
Keywords: Hukum Syara’; Al-Hakim; Mahkum Alaih; Mahkum Fith; Maqasid
al-Shari‘ah; Ustl al-Figh, Literature Review.

Contribution/Originality:

This article makes an original contribution to the study of Shariah Law by offering a triadic
framework that integrates three main elements, namely al-Hakim, al-Mahkim ‘Alayh, and al-
Mahkiim Fih, as a unified analytical construct. Unlike previous literature, which tends to focus
on al-Hakim through discussions of legal proofs, maqgasid al-shari‘ah, ijtihad, qiyas, ta‘lil, and
methods of istinbat, this article positions al-Mahkim ‘Alayh and al-Mahkiim Fih as important
operational categories for understanding the dynamics of contemporary Islamic law. The
originality of this article lies in shifting the literature review from a mere thematic mapping
toward a conceptual synthesis capable of explaining the relationship between normative
authority, the capacity of the legal subject, and the nature of the act subject to legal evaluation.
Academically, this article strengthens the theory of hukm by demonstrating that Shari‘ah Law
cannot be adequately understood solely through the sources and methods of legal determination,
but must also take into account who the subject burdened by the law is, how their capacity and
vulnerability are constituted, and what act becomes the object of legal assessment. This
framework also offers a more systematic analytical tool for examining contemporary issues such
as digital fatwas, ESG in Islamic investment, family law, the environment, bioethics, religious
services, and victim protection. Thus, the main contribution of this article is the presentation of
a conceptual model that is more contextual, responsive, and replicable in contemporary Islamic
legal research.

1. INTRODUCTION

The discourse on Shari‘ah Law in contemporary Islamic legal studies no longer
revolves solely around debates on normative definitions, but is increasingly drawn into
rapidly changing social, institutional, economic, environmental, and family-related
problems. At the global level, the renewal of usiil al-figh, the use of maqasid al-shari‘ah,
and the institutionalization of fatwas have emerged as responses to the complexity of
Islamic finance, environmental governance, digital authority, and the protection of
vulnerable groups (Alkhan et al., 2025; Al-Tamimi & Abdellatif, 2026; Atallah, 2026;
Marjohan et al., 2025). At the Indonesian level, a similar tendency can be seen in studies
on ESG in Islamic mutual funds, hajj services, interreligious fatwas, and the responses
of Islamic organizations to issues of conservation and mining concessions (Alamri et al.,
2025; Hadi et al., 2026; Rahman et al., 2025; Suhendra et al., 2026). These phenomena
indicate that Shari‘ah Law is undergoing an expansion of its analytical field: from texts
and methods of istinbat toward the relationship between legal authority, legal subjects,
and the objects of acts that are normatively assessed.

The urgency of this study arises from the need to read Shari‘ah Law in a more
operational manner when dealing with contemporary cases. The literature on maqgasid
and ijtihad has explained that Islamic law possesses a rational-normative apparatus for
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linking revelation, maslahah, and social reality without abandoning its methodological
discipline (Kamali, 2021; Parrey, 2024). Studies on al-Juwayni also demonstrate that
maslahah can function as a methodological intervention when conventional giyas is
inadequate to respond to socio-political change (Muzakki et al., 2025). However, the
strengthening of maqgasid and the renewal of usul al-figh often stop at methodological
reform and do not always explicitly elaborate who constitutes the al-Mahkim ‘Alayh,
what act constitutes the al-Mahkim Fih, and how al-Hakim is understood in the
relationship between divine normative sources and the mediation of human ijtihad.
Therefore, a literature review that merely inventories themes is insufficient; what is
needed is a conceptual synthesis capable of structuring the relationships among the
components of the theory of hukm.

Previous studies show important developments, but they also reveal a
fragmentation of focus. Some studies place maqgasid as the overarching framework for
legal renewal, whether through the history and jurisprudence of maqasid or through its
connection with ijtihad, ‘illah, and qiyas (Kamali, 2021; Parrey, 2024). Others trace the
renewal of ustl through tajdid, figh al-waqi‘, and the institutionalization of collective
;jtihad (Marjohan et al., 2025). In the field of application, studies on Islamic finance
show a shift from individual schools of law toward institutional methodologies
standardized by international bodies, while studies on ESG in Indonesia attempt to
determine the status of hukm taklifi through the integration of empirical data and usul
al-figh analysis (Alkhan et al., 2025; Hadi et al., 2026). Meanwhile, studies on the terms
yanbaghi and 1a yanbaghi in the Hanafi tradition demonstrate the importance of flexible
categories of taklifi law in the formative period, indicating that the concept of law cannot
be reduced to rigid normative labels (Bilgili & Karagtzoglu, 2025).

Nevertheless, the main gap in the literature lies in the imbalance of attention given
to the three basic elements of Shari‘ah Law. Contemporary studies tend to be strong in
their treatment of al-Hakim, in the sense of discussing legal proofs, authority, magasid,
;jtihad, and methods of legal determination, but they relatively underemphasize al-
Mahkim ‘Alayh and al-Mahkim Fih as primary units of analysis. In fact, the issue of
digital fatwas shows a shift of authority from the traditional space of the ‘ulama’ to
media and platforms, so that legal validity depends not only on legal proofs but also on
socio-technological mediation (Atallah, 2026). Fatwas on interreligious greetings in
Indonesia reveal tensions between normative authority, multicultural family relations,
and social cohesion (Rahman et al., 2025). Issues of Islamic feminism, domestic
violence, and victim protection show that the capacity, vulnerability, agency, and
protection of legal subjects have not been adequately examined through the category of
al-Mahkim ‘Alayh (Al-Rashidi, 2026; Ben Ashur & Al-Zanki, 2026; Murdiana et al.,
2026). Similarly, environmental and social governance issues indicate that the object of
law today is not always an individual act, but may also take the form of institutional and
collective action (Alamri et al., 2025; Al-Tamimi & Abdellatif, 2026).

The novelty of this article lies in its proposal of a triadic framework of Shari‘ah
Law that connects al-Hakim, al-Mahkiim ‘Alayh, and al-Mahkim Fih as a unified
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analytical construct in the literature review of Islamic law. This framework does not
negate the classical definition that Shari‘ah law is grounded in the divine address of God,
but clarifies how this normative address is operationalized through the process of
istinbat, the capacity of the mukallaf, and the character of the act that becomes the object
of legal evaluation. Thus, maqasid, qiyas, maslahah, and tahqiq al-manat are
understood not merely as methods, but as instruments for explaining the relationship
between normative authority, subject, and action. This framework also enables a sharper
reading of new cases, such as ESG-based Islamic investment, environmental
sustainability, digital fatwas, hajj services, family law, and victim protection (Al-Tamimi
& Abdellatif, 2026; Atallah, 2026; Hadi et al., 2026; Murdiana et al., 2026; Suhendra et
al., 2026). Its contribution is to shift the review from thematic mapping toward a
replicable conceptual synthesis.

Based on this background, this article aims to develop a systematic review of the
literature on Shari‘ah Law with a focus on the triadic relationship among al-Hakim, al-
Mahkim ‘Alayh, and al-Mahkim Fih. Specifically, this article maps contemporary
research trends regarding how these three elements are discussed; identifies dominant as
well as underexplored themes, subthemes, and methods; analyzes the imbalance of
attention given to each element as the basis for formulating the research gap; and
develops a more operational conceptual synthesis for Islamic legal literature reviews.
With this orientation, the article is expected to contribute to the strengthening of the
theory of hukm, the formulation of a contemporary Islamic legal research agenda, and
the development of a review method that is not only descriptive, but also analytical,
critical, and oriented toward conceptual renewal.

2. METHOD

This study employs a systematic literature review approach with narrative-
thematic synthesis to map the development of contemporary studies on Shari‘ah Law
through the conceptual relationship among al-Hakim, al-Mahkim °‘Alayh, and al-
Mahkim Fih. This approach was selected because a literature review does not merely
function to summarize previous studies, but also to construct a critical synthesis of
conceptual patterns, methods, and remaining research gaps (Snyder, 2019; Tranfield et
al., 2003). The procedures for article search and selection were arranged transparently
by adapting the principles of systematic reporting as recommended in PRISMA 2020
(Page et al., 2021).

The primary data source was obtained from the Scopus database through exported
metadata of scholarly articles relevant to the study of Shari‘ah Law. The search strategy
used a combination of English and Indonesian keywords, as well as technical terms in
ustl al-figh, including: “Islamic law”, “Sharia law”, “hukum syara’”, “usil al-figh”,
“magqasid al-shari‘ah”, “hukm taklifi”, “al-Hakim”, “al-Mahkim ‘Alayh”, “al-Mahkim
Fih”, “yjtithad”, “qiyas”, “ta‘lll”, “maslahah”, and “fatwa”. These keywords were
combined using the Boolean operators AND/OR to retrieve articles discussing sources
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of legal authority, the mukallaf as the legal subject, the object of action, and the
construction of norms in Islamic law.

At the initial identification stage, 321 unique records were obtained. After the
screening process, no duplicates were found; therefore, all records were examined based
on title, abstract, document type, conceptual relevance, and indications of full-
text/Open Access availability in the Scopus metadata. The inclusion criteria consisted
of’ journal articles, review articles, or academic conference papers; relevance to Shari‘ah
Law and/or its components; discussion of Islamic legal theory, usil al-figh, magasid,
taklif, ijtihad, qiyas, ta‘lil, maslahah, fatwa, or the application of norms to the acts of the
mukallaf; and an indication of full-text access. The exclusion criteria included books,
book chapters, notes, articles without an indication of full-text access, writings that only
mention Islamic law/Sharia in general terms, and studies on positive law or social issues
that do not clearly employ a usill framework. Based on these criteria, 253 articles were
eliminated and 68 core articles were retained for analysis.

Data analysis was conducted by extracting key information, including article
identity, objectives, methods, subject or source of study, findings, strengths, weaknesses,
focus on the components of Shari‘ah Law, and research gaps. The data were then
classified into dominant themes and subthemes and analyzed using narrative-thematic
synthesis. This stage follows the principles of thematic analysis, namely coding, theme
grouping, reading patterns across categories, and formulating conceptual interpretations
(Braun & Clarke, 2021). The validity of the synthesis was maintained through cross-
reading among the literature matrix, thematic classification, and gap mapping, so that
the review results would not stop at article description, but would produce an
argumentative construction concerning the imbalance of attention given to al-Hakim, al-
Mahkium ‘Alayh, and al-Mahktm Fih.

3. FINDINGS AND DISCUSSION
1. General Map of the Literature and Concentration of Research Themes

The selection results show that, out of 321 unique records examined, 68 articles
met the criteria as core articles. This composition indicates that the study of Shari‘ah
Law in contemporary literature is relatively broad, yet not all articles using the terms
Islamic law, Sharia, figh, usil al-figh, or maqasid al-shari‘ah substantively discuss the
relationship among al-Hakim, al-Mahkim ‘Alayh, and al-Mahkim Fih. Most of the core
articles are journal articles, while only a small number are review articles or conference
papers. This demonstrates that the corpus provides a sufficiently strong basis for an
academic literature review because it relies on scholarly articles rather than popular
sources or non-academic writings.

Thematically, the literature is dominated by studies on the methodology of
istinbat, ijtihad, qiyas, ta‘lil, and maqasid, comprising 35 of the 68 articles. This
dominance indicates that the contemporary discourse on Shari‘ah Law remains strongly
influenced by epistemological questions: how law is determined, through what
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instruments legal authority operates, and how texts, maqasid, maslahah, qiyas, or ta‘lil
are used to produce legal norms. Studies by Parrey (2024), Muzakki et al. (2025),
Abdoul-Hamid et al. (2026), Kurnaz (2023), and Kamali (2021), for example, similarly
position maqasid, maslahah, or ijtihad as important instruments for bridging classical
texts and contemporary legal needs. However, this tendency also reveals a limitation:
the literature more frequently discusses “how law is established” than “who the subject
burdened by the law is” and “what act becomes the object of law.”

This imbalance is evident in the mapping of the components of Shari‘ah Law. Al-
Hakim appears as the most dominant component because almost all articles discuss the
sources, authority, methods, or legitimacy of legal determination. Al-Mahkim Fih is
relatively strong, especially in studies on mu‘amalah, the environment, jinayah,
bioethics, custom, and public policy. By contrast, al-Mahkim ‘Alayh remains the
weakest as a central focus of analysis. Although several articles mention legal subjects,
mukallaf, women, victims, minorities, hajj pilgrims, patients, or indigenous
communities, these discussions often serve merely as social context rather than as usill
categories analyzed in depth. This finding is important because the theory of Shari‘ah
Law conceptually depends not only on the authority of the lawgiver, but also on the
capacity of the subject and the character of the act upon which legal responsibility is
imposed.

Table 1. Synthesis of research findings based on main themes/subthemes

. R Dominant Component Main Pattern Thematic Relevant
Main Theme of . 1. Research .
. Subthemes Focus of Findings Articles
Articles Gap
The literature
s
insr')crumer%ts of operational  Parrey, 2024;
Magqasid, Al-Hakim is lecal model is Muzakki et
Methodology maslahah, " ] g needed to al., 2025;
. L dominant; al- determination,
of istinbat, ma’alat; nass, _ _ . connect the  Abdoul-
N Mahkim Fih and but remains .
ijtihad, qiyas, language, . procedure of Hamid et al.,
o A al-Mahkium fragmented T
ta‘lil, and tafsir; qiyas, : istinbat with  2026;
T .. ol Alayh are among
magqasid illah, ta‘1il; seconda madasid the legal Kurnaz,
tajdid usil vy : gs T subjectand  2023;
?nzsla,lhah and the object of Kamali, 2021
T action
hermeneutics
of nass
) Studies have A typology of Rahman et
Social fatwas, begun to move the al., 2025;
‘Urf, custom, religiqus Al-Hakim and al- toward social relationship Musadad et
legal . p%u?"ahsm, Mahkﬁm Fih are practices, between al., 202?;
pluralism, digital dominant; al- negotiation of custom and Nofialdi et
and authority, figh Mahkim ‘Alayh  _ctom and  al-Mahkim &l 2025;
minorities of minorities, is limited minorities. but Fih as' well as Syatar et al.,
local custom are not yet the position of 2025
stable in the mukallaf #Atallah, 2026
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Main Theme

Mu‘amalah,
economics,
and Islamic
finance

Foundations
of Shari‘ah
Law and the
theory of
hukm

Environment,
public policy,
and social
governance

Family law,
gender,
human rights,
and the

Number
of
Articles

Dominant
Subthemes

ESG,
investment,
Islamic
transactions,
zakat,
contracts,
commercial
protection

Hukm, khitab,
taklifi,
darirah,
ta‘abbudi,
legal
epistemology

Environmental
figh,
sustainability,
mining, spatial
planning,
ecological
pesantren

Gender,
Islamic
feminism,
human rights,
marriage,
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Component
Focus

Al-Hakim and al-
Mahkiim Fih are
strong; al-
Mahkim ‘Alayh
appears only to a
limited extent

The three
components
appear relatively,
but are not yet
integrated

Collective al-
Mahkiim Fih
begins to appear

Al-Mahkim
‘Alayh begins to
appear, but is not
yet dominant

Main Pattern
of Findings

determining
the boundaries
of valid ‘urf
and invalid
‘urf

Studies assess
the legality
and maslahah
of economic
products, but
do not always
distinguish
between
contractual
validity and

maqasid-based

value

Studies
provide a
conceptual
foundation for
legal status,
but are mostly
historical-
conceptual

Studies
expand the
object of law
to institutional
and ecological
actions

The literature
highlights
power
relations,
family
protection,

Thematic
Research
Gap

in plural
societies, is
needed

Integration of
market data,
social impact,
and the
procedure of
takhrij al-
hukm is
needed

A triadic
framework is
needed to
read al-
Hakim, al-
Mahkim
‘Alayh, and
al-Mahkim
Fihasa
unified
analytical
construct

The legal
status of
collective
action
remains
inconsistent
among ethics,
mandib,
wajib kifayah,
and
institutional
obligation

Analysis of
legal capacity,
consent,
vulnerability,
and the
burden of

Relevant
Articles

Hadi et al.,
2026; Alkhan
etal., 2025;
Qaddumi,
2025; Bashori
et al., 2024,
Hidayat &
Ahmad, 2023

Bilgili &
Karagozoglu,
2025;
Shaarani &
Muhamad,
2021;
Yilmaz,
2021; Kacir,
2018;
Celiktas,
2019

Alamri et al.,
2025; Itmam
etal., 2025;
Putriet al.,
2023; Al-
Tamimi &
Abdellatif,
2026

Hidayati et
al., 2025; Ben
Ashur & Al-
Zanki, 2026;
Al-Rashidi,
2026;
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Main Theme

subject of
mukallaf

Jinayah,
judiciary,
victims, and
legal
responsibility

Bioethics,
halal,
medicine, and
contemporary
science

Worship,
fatwa, and
religious
services

Number
of
Articles

2

Dominant
Subthemes

domestic
violence

Narcotics,
judicial
neutrality,
corruption,
victim
protection

Blood plasma,
genetically
modified food,
halal-tayyib

Hajj services
and figh al-
khidmah

Component
Focus

Al-Mahkim Fih

is dominant; al-

Mahkim ‘Alayh

is less explicit

Al-Mahkim Fih

appears as a

Main Pattern
of Findings

and equality,
but does not
sufficiently
employ the
category of
mukallaf
operationally

Studies have
begun to
connect
magqasid with
criminal law
reform and
victim
protection

Studies remain

limited, but
are strategic

scientific/medical for emerging

object

Al-Hakim and al-
Mahkim ‘Alayh

technological
issues

Studies on hajj

services show
that religious

services can be

read as shar'1
obligations,
not merely

administrative

matters

Thematic
Research
Gap

taklif in
family law is
needed

Magasid-
based
indicators are
needed for
victims,
responsibility,
offender
capacity,
modern
evidence, and
judicial
accountability

Parameters of
manat are
needed for
medical and
modern food
cases that
continue to
evolve

Public
worship,
religious
services, and
fatwa crises
require more
systematic
study

Relevant
Articles

Abdullah et
al., 2023

Laksana et
al., 2025;
Syahriar et
al., 2025;
Murdiana et
al., 2026

Kashim et
al., 2024;
Fadzli et al.,
2021

Suhendra et
al., 2026

Table 1 shows that the literature is not evenly distributed. Methodological studies
are far more dominant than applied themes such as bioethics, worship, jinayah, family
law, and the environment. Academically, this has two implications. First, contemporary
studies of Shari‘ah Law possess a strong conceptual foundation because many articles
discuss maqasid, qiyas, ‘illah, ta‘lil, maslahah, and hermeneutics of nass. Second, this
foundation has not been fully translated into analytical tools capable of reading
contemporary cases operationally, especially when those cases involve vulnerable
subjects, modern institutions, technology, the environment, or collective action.
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2. The Dominance of Istinbat Methodology and the Method-Centric Tendency of the
Literature

The most dominant theme in the corpus is the methodology of istinbat, ijtihad,
giyas, ta‘'lll, and maqasid. This tendency shows that the literature on Shari‘ah Law
remains centered on questions concerning the legitimacy of legal determination. Parrey
(2024) positions the relationship between ijtihad and maqasid in pre-modern thought as
a bridge between the theory of qiyas and maslahah. Muzakki et al. (2025) read al-
Juwayni’s thought as a significant point of transition from the limitations of qiyas toward
maslahah. Meanwhile, Kurnaz (2023) and Kamali (2021) both show that maqasid can
be used as a space for renewal, but that such renewal must still operate within the
methodological boundaries of the Islamic legal tradition.

The main similarity among these articles lies in their effort to maintain a balance
between textual authority and contextual needs. Maqgasid is not treated as a free
justification for changing the law, but rather as a mechanism for reading the objectives
of the Shari‘ah more responsively. However, there are differences in emphasis. Parrey
(2024) focuses more on the historical relationship between ijtthad and magasid, while
Muzakki et al. (2025) emphasizes criticism of qiyas when qiyas is insufficient to respond
to the needs of maslahah. Marjohan et al. (2025) engages with the issue of tajdid usiil al-
figh by emphasizing selective renewal rather than a total dismantling of the tradition.
On the other hand, Galadari (2022) adopts a more progressive position by highlighting
the supremacy of ijtihad in the evolution of law in Muslim communities.

These differences indicate an epistemological tension in the literature. Some
articles view maqasid as an instrument for expanding the law, others as a corrective
principle, and still others as an ethical framework that limits legal formalism. This
tension is productive, but it has not yet fully generated stable operational procedures.
Many articles are able to explain why maqasid is important, but do not always explain
how magqgasid is applied to determine concrete legal status, who bears the legal
consequences, and how the manat of an act changes when social, economic, or
technological contexts change.

The subthemes of qiyas, ‘illah, ta‘lil, istihsan, and ijma‘ further reinforce this
finding. Abdoul-Hamid et al. (2026) highlights the relationship among ijtihad, qgiyas, and
ta‘lll within a maqasid framework, while Aykul (2022) discusses the legitimacy of
istihsan in early debates on usil al-figh. Qaddumi (2025) shows that changes in ijtihad
within the Hanafi school can be read through shifts in legal considerations. These studies
are strong because they demonstrate that Shari’ah Law is not static; it develops through
the construction of ‘illah, the relationship between text and context, and changes in legal
reasoning. However, their weakness lies in their normative-historical tendency: the
process of legal change is often explained through texts and the genealogy of schools of
law, but is rarely tested through contemporary cases using empirical data.

The subthemes of nass, language, tafsir, and hermeneutics also show a similar
pattern. Anwar (2017) and Sabra (2007) affirm the importance of the linguistic
dimension in Islamic legal reasoning, while Sati et al. (2025) expands the discussion to
the digital transformation of tafsir. Tan (2024) shows that the concept of nass is not
merely methodological, but can also contain an ideological dimension. Prihantoro
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(2021) reads Hassan Hanafi’s critique of the slogan of returning to the Qur’an and
Sunnah. Thus, hermeneutical literature enriches the discussion of al-Hakim because it
shows that legal authority does not rest solely on the existence of text, but also on how
text is understood, mediated, and positioned in social space. However, this type of
literature still needs to connect hermeneutical readings with the classification of al-
Mahkitm Fih and the conditions of al-Mahkim ‘Alayh.

3. The Expansion of al-Mahkum Fih: From Individual Acts to Social-Collective
Actions

Another important finding is the growing scope of the object of law, or al-Mahkim
F1h. The literature no longer discusses only individual acts within the classical categories
of worship or mu‘amalah, but also institutional actions, public policy, modern
transactions, environmental management, victim protection, hajj services, and food
technology. Hadi et al. (2026), for example, offers the strongest example because it
combines empirical data with an usil al-figh framework to assess the integration of ESG
in Islamic investment. The article treats empirical findings as part of tahqiq al-manat and
then connects them with takyif al-waqa’i* and takhrij al-hukm. Thus, ESG is not read
merely as an ethical or investment governance issue, but as a legal object that can be
assessed through maqasid.

Compared with the study by Hadi et al. (2026), the articles by Alkhan et al. (2025),
Qaddumi (2025), Hidayat and Ahmad (2023), and Bashori et al. (2024) are more focused
on normative studies, transactions, zakat, and Islamic finance. Their similarity lies in
their concern with the conformity of economic practices to Shari‘ah principles. Their
difference lies in the depth of data operationalization. Hadi et al. (2026) is more
advanced because it uses mixed methods and market/institutional data, while the other
articles tend to focus on textual arguments, contracts, or figh principles. This shows that
mu ‘amalah studies have begun to enter modern issues, but few have been able to
combine empirical data, institutional analysis, and istinbat in a rigorous manner.

The expansion of al-Mahkiim Fih is also evident in studies on the environment and
public policy. Alamri et al. (2025) compares the legal thought of Muhammadiyah and
Nahdlatul Ulama on environmental figh, while Al-Tamimi and Abdellatif (2026)
position maqgasid as an alternative perspective on environmental sustainability. Itmam
et al. (2025) and Putri et al. (2023) show that issues of mining, spatial planning, pesantren
communities, and ecological piety can be read as issues of contemporary Islamic law.
This pattern is important because it expands the object of law from personal actions to
collective and institutional actions. However, the problem is that the legal status of
ecological action remains inconsistent. In some articles, environmental protection is read
as a moral demand; in others, it approaches the status of a collective obligation. There
is not yet a clear instrument for determining when an institutional action is legally
mubah, mandiib, wajib kifayah, or even wajib ‘ayn in a particular context.

Studies on jinayah and the judiciary also show an expansion of al-Mahkim Fih,
although they comprise only three articles. Laksana et al. (2025) discusses maqasid-
based narcotics law reform, Syahriar et al. (2025) addresses issues of judicial neutrality
and corruption, while Murdiana et al. (2026) raises the principle of the best interests of
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the victim in cases of sexual violence. The similarity among these three articles lies in
their effort to read criminal justice not only from the perspective of the offender, but also
from the standpoint of maqasid-based protection. However, the jinayah literature
remains limited in integrating victims, modern evidence, intention, intellectual capacity,
and legal responsibility as part of the relationship between al-Mahkim ‘Alayh and al-
Mahkim Fih. This is an important gap because contemporary Islamic criminal law
cannot merely discuss sanction norms, but must also explain the construction of subjects,
victims, and objects of violation within the structure of Shari‘ah Law.

Bioethics and contemporary science constitute the smallest yet highly strategic
themes. Kashim et al. (2024) discusses the principles of legal determination in the
prohibition of blood plasma, while Fadzli et al. (2021) assesses genetically modified food
products through the concepts of halal-tayyib and maqasid hifz al-nafs. These two
articles show that scientific developments generate new legal objects that do not always
have direct equivalents in classical figh. Their strength lies in opening space for the use
of maqgasid and legal principles as tools for evaluating science. Their weakness is that the
number of studies remains very limited and does not yet cover emerging issues such as
transplantation, reproductive technology, medical artificial intelligence, health data, or
food biotechnology more broadly.

4. Al-Mahkum ‘Alayh as a Component That Remains Weak

Compared with al-Hakim and al-Mahkim Fih, al-Mahkim ‘Alayh is the
component least frequently made the center of analysis. In the theory of Shari‘ah Law,
al-Mahkim ‘Alayh relates to the subject burdened by the law, the capacity for taklif,
responsibility, the ability to understand commands, and the conditions that affect the
legal burden. However, within the article corpus, the legal subject often appears only as
a social background, not as a conceptual category that is explicitly analyzed.

The themes of family law, gender, human rights, and the subject of mukallaf show
great potential for developing al-Mahkim ‘Alayh. Hidayati et al. (2025) discusses
marriage, legal recognition, and minorities; Ben Ashur and Al-Zanki (2026) highlight
tensions between universal and particular principles in Islamic feminism; Al-Rashidi
(2026) examines protection against domestic violence in several Gulf countries; and
Abdullah et al. (2023) raises issues of gender and social reform. The similarity among
these articles lies in their attention to power relations, justice, and protection. However,
most of them have not positioned women, victims, children, minorities, or spouses
within the family as al-Mahkim ‘Alayh to be analyzed from the perspective of legal
capacity, consent, vulnerability, agency, and the distribution of the burden of taklif.

Studies on ‘urf, custom, legal pluralism, and minorities are also relevant to al-
Mahkim ‘Alayh. Rahman et al. (2025) and Musadad et al. (2025) discuss social fatwas
and religious pluralism; Nofialdi et al. (2025) and Syatar et al. (2025) address local
customs; Faiz et al. (2025) and Fadhil (2024) highlight figh of minorities; while Atallah
(2026) and Sonafist (2022) show changes in fatwa authority in digital space. These
articles demonstrate that the contemporary mukallaf does not always live within a
homogeneous community. They live in plural societies, interact with local customs,
digital media, state authority, fatwa institutions, and social networks. Therefore, al-
Mahkium ‘Alayh needs to be read contextually, not merely formally.
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The strength of studies on custom and minorities lies in their ability to show
Islamic law as a negotiated social practice. However, their weakness is that many studies
have not developed consistent criteria for determining when custom can serve as a basis
of law, when custom must be limited, and how to position the subject affected by that
custom. This is where the integration of ‘urf with al-Mahkim ‘Alayh becomes
important. If ‘urf is read only as a contextual source, the analysis may stop at the
harmonization of custom and Shari‘ah. However, if “urf is read together with al-
Mahkim ‘Alayh, the questions become more critical: who benefits from the custom,
who is disadvantaged, whether the subject has the capacity to choose, and whether the
custom preserves or instead diminishes magasid.

5. Methodological Trends: Conceptual Strength and Empirical Limitations

Methodologically, the literature is dominated by historical-textual/hermeneutical
approaches, comprising 37 articles or 54.4%. Qualitative empirical/socio-legal
approaches appear in 12 articles, comparative-conceptual approaches in 8 articles,
normative-doctrinal approaches in 4 articles, discourse analysis/hermeneutics in 4
articles, while mixed methods, bibliometrics, and articles whose methods are not explicit
appear in only 1 article each. This finding shows that studies of Shari'ah Law remain
very strong in textual reading, intellectual history, schools of law, and conceptual
reconstruction. This strength is important because Shari‘ah Law indeed requires a solid
normative foundation. However, the dominance of textual methods also creates a
weakness: many legal arguments have not been tested in social practice, have not been
validated with field data, and do not sufficiently explain how usil concepts operate in
contemporary cases.

Table 2. Distribution of research methods in the core articles

Number Themes Most
Method Category of Percentage Frequently Using Strengths Weaknesses
Articles the Method
Strong in
building

s . Weak in
Istinbat, maqasid, conceptual

Historical- . 37 54.4%  theory of hukm, foundations cmp 1r1ca1.test1ng
textual/hermeneutical mu‘amalah and and practical
. validation
genealogies of
thought
Often limited to
Custom, Abletoread  particular cases
Qualitative 1 17.6% environment, social practices and insufficiently
empirical/socio-legal ' zakat, public and local connects findings
policy contexts with the structure
of usil al-figh
Schools of law, Useful for Vulngrable to
Comparative-conceptual 8 11.8% maqé§1d, worship, comparing stopping at
pluralism systems normative
’ differences
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Number Themes Most
Method Category of Percentage Frequently Using Strengths Weaknesses
Articles the Method
schools, or without an
approaches operational
model
Lacks practical
Normative- Theory of hukm, PrOVI.d ©s data an(.i is less
doctrinal/library research 4 >:9% magqasid, bioethics doctrinal responsive to
o aqasid, certainty contextual
variation
Able to read .
Requires
. - . the . .
Discourse Tafsir, media, . triangulation and
. . 4 5.9% . construction of ..
analysis/hermeneutical legal authority . more explicit
meaning and . .
normative criteria
power
Mixed- o ESG and Islamic Conp§cts Still very rare and
methods/quantitative- 1 1.5% . empirical data therefore not yet
iy investment N
empirical with istinbat  a general pattern
Mapping Useful for Does not explore
Bibliometric/scientometric 1 1.5%  maqasid/usil mapping trends legal substance in
research and hotspots  depth
Can provide an Requires full-text
Not explicit in initial validation before
p 1 1.5%  Istinbat/maqasid being used as a

indication of
themes

abstract/metadata .
basis for strong

synthesis

A comparison among approaches shows that each method offers a different
contribution. The historical-textual approach excels in tracing concepts such as maqgasid,
ta‘lil, giyas, istihsan, nass, and ta‘abbudi. Studies such as those by Parrey (2024),
Muzakki et al. (2025), Bilgili and Karagozoglu (2025), and Shaarani and Muhamad
(2021) demonstrate this strength. Qualitative empirical approaches are more prominent
in the themes of custom, the environment, and public policy, as seen in Alamri et al.
(2025), Itmam et al. (2025), Nofialdi et al. (2025), Syatar et al. (2025), and Bashori et al.
(2024). This approach is important because it helps test whether legal concepts actually
operate in social life.

However, this synthesis also shows that the relationship between empirical data
and istinbat has not yet become an established methodological practice. Many empirical
articles describe social practices, but do not always process such data as part of tahqiq
al-manat. Conversely, normative articles are often strong in istinbat, but do not
sufficiently test whether the assumed manat actually occurs in social reality. Hadi et al.
(2026) serves as an important example because it attempts to bridge these two sides
through quantitative data, interviews, and usul al-figh analysis. Such a model deserves
further development in studies of family law, bioethics, digital fatwas, jinayah, and the
environment.
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6. Synthesis of Research Gaps and Scientific Contribution

Based on the mapping of themes, methods, and components of Shari‘ah Law, the
main research gap does not lie merely in the limited number of articles on certain themes,
but in the disconnection among usiil concepts, legal subjects, objects of action, and social
data. The literature is rich in discussions of maqasid, ijtihad, qiyas, and maslahah, but it
has not sufficiently developed a model that simultaneously connects al-Hakim, al-
Mahkim ‘Alayh, and al-Mahkim Fih. Therefore, the scientific contribution of this
literature review article is to offer a triadic synthesis: Shari‘ah Law needs to be read as a
relationship among normative authority, the mukallaf as legal subject, and the object of
action being evaluated.

Table 3. Open research gaps and directions for conceptual development

Research Gap

The dominance of
al-Hakim has not
been balanced by
analysis of al-
Mahkim ‘Alayh

Al-Mahkim Fih is
not yet sufficiently
operational for
collective action

Magqasid is used
inconsistently

Studies on custom
do not yet have
stable operational
criteria

Empirical data has
not yet become a
significant part of
istinbat
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Evidence from the
Literature

Al-Hakim appears
in almost all
articles, whereas al-
Mahkim ‘Alayh
often serves only as
context

Issues of ESG,
environment,
public policy, and
hajj services have
begun to emerge

Magqasid appears as
an ethical objective,
an instrument of
istinbat, and a basis
for legal correction

‘Urf is positioned

Theoretical Future Research
Implication Agenda

Develop a contextual
ey okl
hukm tends to be Y

capacity, consent,
vulnerability, and power
relations

authority-centric

The object of law

needs to be Develop a typology of
expanded from  individual-collective al-
individual action Mahkim Fih and

Supporting
Articles

Ben Ashur & Al-
Zanki, 2026; Al-
Rashidi, 2026;
Hidayati et al.,
2025

Hadi et al., 2026;
Alamri et al.,
2025; Al-Tamimi
& Abdellatif,

to institutional indicators of taklifi status 2026; Suhendra

action
Epistemic =
P . Formulate a maqasid
boundaries are
procedure based on
needed between

maqasid as value, tahqiq al-manat, takyif

method, and legal

parameter hukm

Integration of ‘urf Build a classification

both as a contextual with al-Mahkiim model of valid/invalid

source and as a
practice that
requires limitation

Mixed methods
appear only very
rarely

Fih and al- ‘urf based on maqgasid
Mahkim ‘Alayh and its impact on
is needed subjects

Tahqiq al-manat

Use surveys, interviews,
has not yet

Delphi methods,

developed as a )
analysis of court
method of L.
empirical legal decisions/fatwas, and
Pl g institutional data
studies

al-waqa’i’, and takhrij al-

etal., 2026

Parrey, 2024;
Muzakki et al.,
2025; Kurnaz,
2023; Kamali,
2021

Rahman et al.,
2025; Musadad
etal., 2025;
Nofialdi et al.,
2025; Syatar et
al., 2025

Hadi et al., 2026;
Bashori et al.,
2024; Alamri et
al., 2025
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Research Ga Evidence from the Theoretical Future Research Supporting
P Literature Implication Agenda Articles

Shari‘ah Law is Kashim et al.,

. . . Devel rameters of .
Bioethics, public . . . not y§t eve_ Op para .ete S0 2024; Fadzli et
. Bioethics: 2 articles; sufficiently manat for medical cases,

worship, and ) ) : .. : al., 2021;

.- . worship: 1 article; responsive to religious services, .

Jinayah remain jinayah: 3 articles  technolo victims, and modern Murdiana et al.,

rarely studied Jinayah: . &Y, . ’ 2026; Suhendra
crises, and victim evidence

. etal., 2026

protection

The synthesis in Table 3 shows that the novelty of this article is not merely to state
that “research remains limited,” but to demonstrate the type of limitation more
systematically. First, there is a conceptual gap, namely the lack of integration among the
three components of Shari‘ah Law. Second, there is a methodological gap, namely the
dominance of textual methods that has not been sufficiently balanced by empirical
approaches. Third, there is an applicative gap, namely the immaturity of legal
parameters for modern issues such as ESG, the environment, bioethics, the digitalization
of fatwas, religious services, and victim protection. Fourth, there is a subject-related gap,
namely the weakness of the analysis of al-Mahkim ‘Alayh as a category capable of
reading capacity, agency, consent, and vulnerability.

The contribution of this literature review article lies in shifting the discussion from
thematic mapping toward the construction of a conceptual framework. If most previous
studies discuss maqasid, qiyas, ta‘lil, or ‘urf as separate themes, this article proposes that
these themes be read through a triadic framework. Al-Hakim explains the authority and
source of legal legitimacy; al-Mahkiim ‘Alayh explains who is burdened by the law and
under what conditions that burden applies; al-Mahkim Fih explains the act, object, or
conduct subject to legal evaluation. With this framework, the discussion of Shari‘ah Law
becomes more operational because it is able to connect legal sources, legal subjects, legal
objects, and legal status.

7. Proposed Figures for Visualizing the Discussion

A PRISMA-like flow diagram beginning with 321 unique records, followed by 253
articles eliminated based on exclusion criteria, and ending with 68 core articles. On the
right side of the diagram, include a horizontal bar chart showing the distribution of
themes: istinbat/maqgasid methodology as the largest bar, followed by ‘urf/custom,
mu amalah, theory of hukm, environment, family law, jinayah, bioethics, and worship.

Flow of article selection and thematic distribution of the 68 core studies on Shari‘ah
Law. The figure shows that the corpus is heavily concentrated on istinbat, ijtihad, qiyas,
ta‘lil, and maqasid, while applied themes such as bioethics, jinayah, and public worship
services remain underrepresented.

A triangular diagram with three main points: al-Hakim at the top, al-Mahkim
‘Alayh at the lower left, and al-Mahkim Fih at the lower right. At the center of the
triangle, place “legal status/taklif.” The arrow from al-Hakim to al-Mahkim Fih should
be labeled istinbat, ta‘lil, maqasid; the arrow from al-Mahkim ‘Alayh to al-Mahkim
F1h should be labeled capacity, agency, consent, and responsibility; and the arrow from
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al-Mahkim Fih back to al-Hakim should be labeled tahqiq al-manat and contextual
change.

Triadic framework of Shari‘ah Law integrating al-Hakim, al-Mahkim ‘Alayh, and
al-Mahktm Fih. The model positions legal ruling as the outcome of interaction between
normative authority, the legally responsible subject, and the legally evaluated act or
object.

A matrix heatmap with rows representing main themes and columns representing
research methods and components of Shariah Law. Color intensity indicates
dominance. Istinbat/maqasid methodology will show high intensity in historical-textual
methods and al-Hakim; environment and custom will show higher intensity in
qualitative empirical approaches; al-Mahkim ‘Alayh will appear lower across almost all
themes except family law, gender, and religious services.

Heatmap of themes, research methods, and components of Shari‘ah Law. The
visualization highlights the methodological dominance of historical-textual studies and
the relative underdevelopment of al-Mahkiim ‘Alayh as an analytical focus.

8. Final Discussion: Theoretical Direction of the Literature Review

Overall, this literature review shows that contemporary studies of Shari‘ah Law are
in a productive but imbalanced phase. They are productive because many articles
develop readings of maqasid, ijtithad, qiyas, ta‘lil, hermeneutics of nass, ‘urf, and new
social issues. They are imbalanced because academic energy remains concentrated on
al-Hakim and the methodology of legal determination, while al-Mahkim ‘Alayh and al-
Mahkim Fih are not always treated as central analytical concerns. As a result, studies
of Shari‘ah Law are often strong in normative legitimacy, but weak in explaining how
norms operate upon concrete subjects and modern objects of action.

This finding reinforces the importance of the triadic framework. In the issue of
ESG, for example, the legal question cannot stop at whether Islamic investment is
consistent with maqasid, but must include who the responsible actors are, how empirical
data determines the manat, and when ESG integration shifts from recommendation to
collective obligation (Hadi et al., 2026). In environmental issues, the question cannot
stop at whether Islam supports conservation, but must explain the status of institutional
action, fatwa or regulatory authority, and the collective responsibility of society (Alamri
et al., 2025; Al-Tamimi & Abdellatif, 2026). In family law, studies cannot merely
compare classical norms and modern regulations, but must assess the capacity, agency,
consent, vulnerability, and power relations of legal subjects (Ben Ashur & Al-Zanki,
2026; Al-Rashidi, 2026; Hidayati et al., 2025).

Thus, the scientific contribution of this article lies in constructing a synthesis that
shifts the literature review from an inventory of topics toward conceptual reconstruction.
This article shows that the future of Shari‘ah Law studies cannot be advanced merely by
increasing studies on magqasid or ijtihad, but must strengthen the relationship between
the theory of hukm and social reality. Further development can be directed toward three
main agendas. First, constructing a contextual model of al-Mahkim ‘Alayh for reading
vulnerable subjects, victims, minorities, patients, women, children, and institutional
actors. Second, formulating the concept of collective al-Mahkim Fih for reading the
actions of institutions, states, corporations, communities, and religious organizations.
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Third, developing a data-based methodology of tahqiq al-manat so that legal istinbat is
not only normatively strong, but also accurate in reading reality.

Finally, this literature review affirms that Shari‘ah Law as a field of study has great
potential to become a more systematic analytical framework for contemporary Islamic
law. This potential will become stronger if future research does not merely ask “what are
the legal proofs and methods of legal determination,” but also “who is the subject
burdened by the law,” “what act is being evaluated,” “how does context change the
manat,” and “how does legal authority operate within modern institutions.” In this way,
al-Hakim, al-Mahkim ‘Alayh, and al-Mahkim Fih are no longer treated as separate
concepts of usiil al-figh, but as a relational structure capable of explaining the dynamics
of Shari‘ah Law in contemporary society.

4. CONCLUSION

This literature review shows that contemporary studies on Shari‘ah Law have
developed productively, yet have not fully achieved balance in treating its three basic
elements: al-Hakim, al-Mahkim ‘Alayh, and al-Mahkim Fih. The main trend in the
literature remains dominated by discussions of the methodology of istinbat, maqgasid al-
shari‘ah, qiyas, ta‘lill, maslahah, and the authority of legal determination. This
dominance demonstrates strong academic attention to al-Hakim, but at the same time
reveals a limitation, since al-Mahkim ‘Alayh and al-Mahkim Fih have not yet been
widely treated as independent and operational units of analysis.

The scientific contribution of this article lies in its proposal of a triadic framework
of Shari‘ah Law as a model of conceptual synthesis that connects normative authority,
the mukallaf as legal subject, and the object of action within a single analytical structure.
This framework expands the function of a literature review from merely mapping themes
toward a more systematic conceptual reconstruction for examining contemporary
Islamic legal issues. The main research gaps identified include the weak analysis of the
capacity, vulnerability, agency, and responsibility of legal subjects; the underdeveloped
concept of al-Mahkim Fih for collective and institutional actions; and the limited use of
empirical data in the process of tahqiq al-manat.

Theoretically, these findings affirm the need to develop the theory of hukm in a
way that is not centered solely on legal proofs and methods, but also on the subject and
the social context of action. Practically, the triadic framework can be used to examine
issues such as ESG, the environment, digital fatwas, family law, bioethics, religious
services, and victim protection in a more precise manner. Future research is
recommended to develop a contextual model of al-Mahkim ‘Alayh, a typology of
collective al-Mahkiim Fih, and an empirical data-based methodology of istinbat so that
Shari‘ah Law may become more responsive to the complexity of modern society.
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